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Penal Code (Amendment) Act, No. 22 of 1995

[Certified on Z1st Octover, 1995]

L.D.—O. 3/95.

AN Act 10 AMEND THE PENAL CoDE

EE it enacted by the Parliament of the Democratic

Socialist Republic of Sri Lanka as follows :—

1. This Act may be cited as the Penal Code (Amend-
ment) Act, No. 22 of 1995,

2. The following new section is hereby inserted
immediately after section 286 of the Penal Code (hereinafter
referred to as the “principal enactment”) and shall have effect

as section 2864 of the principal enactment :—

¢ Obscena
publication,
exhibition

&e. relating
10 children,

286a. (1) Any person who—

(8) hires. employs,  assists,

persuades, uses,

induces or

coerees, any child to appear or
perform, in any cbscene or
indecent exhibition or show or
to pose or model for, or to
appear in, any obscene or
indecent photograph or film or
who selis or disi-ibutes, or
otherwise publishes, or has in

his  possession,

any such

photograph or film; or

(b) being the parent. guardian or
person having the custody of,
a child, causes or allows such
child to be employed, or to
participate, in any obscene or

indecent exhibition or show or .

‘to pose or model for, or to
appear in, any such photograph
or film as is referred to in

paragraph (a) ;

{c) (I) takes, or assists in taking of
’ any indecent photograph

of a child; or

{ii) distributes or shows any

such’ photograph or any

publication

containing

such photograph ;
2—CM007911—2,000 (2008/11)
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Insertion of new
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(iii)

@iv)

has in his possession for distribution
or showing, any such photograph or
publication;

publishes or causes to be published,
any such photograph or publishes or
causes to be published, any
advertisement capable of conveying
the message that the advertiser or
person named in the advertisement
distributes or shows any such
photograph or publication or intends
to do so,

commits the offence of obsence publication and
exhibition relating to children and shall on conviction
be punished with imprisonment of either description
for a term not less than two years and not exceeding
ten years and may also be punished with fine.

(2) In this section —

“child” means a person under eighteen years of age;

and

“film” includes any form of video recording.’.

Insertion of new 3. The following new section is hereby inserted

section 3084 in
the principal
enactment.

“Cruelty to
children.

immediately after section 308, and shall have effect as section
3084 of the principal enactment:—

308a. (1) Whoever, having the custody

charge or care of any person under eighteen
years of age, wilfully assaults, ill-treats,
neglects or abandons such person or causes or
procures such person to be assaulted, ill-treated,
neglected or abandoned in a manner likely to
cause him suffering or injury to health
(including injury to, or loss of sight or hearing,
or limb or organ of the body or any mental
derangement), commits the offence of cruelty
to.children..
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(2) Whoever commits the offence of
cruelty to- children shall on conviction be
punished with imprisonment of either
description for a term not less than twe
years and not exceeding ten years and may
also be punished with fine and be ordered
to pay compensation of an amount dster-
mined by court to the person in respect of
whom ihe offence was committed for the
injuries caused te such person.”.

4. Section 311 of the principal enactment is hereby
repealed and the following section substituted therefor :—

h‘ Grievous 311. The followinz kinds of hurt only are
— designated as “ grievous” i—

(a) emasculation ;

(b) permanent privation or impairment
of the sight of either eye;

(c) permanent privation or impairment of
the hearing of either ear;

(d) yrivation of any member or joint;

(e) destruction or permanent impairment
of the powers of any member or
joint;

(f) permanent disfiguration of the head
or face;

(g9) cut or fracture, of bone, cartilege or
tooth or dislocation or subluxation,
of bone, joint or tooth;

(h) any injury, which endangers life or
ir consequence of which an opera-
tion involving the opening of the
thoracic, abdominal! or cranial
cavities is performed ;

(i) any injury which causes the sufferer
to be in severe bodily pain or unable
to follow his ordinary pursuits, for
a period of twenty days either
because of the injury or any opera-
tion necessitated by the injury.’

Replece.
ment of
secticn
311 of tha
principal
enactment
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5. Section 345 of the principal enactment is hereby
repealed and the following section substituted therefor :—

“Sexual
harass-
ment,

Explana-
tion.

345. Whoever, by asszult or use of crimi-
nal force, sexually harasses another persen,
or by the use of words or actions, causes
sexual amnoyance or harassment to such
other person commits the offence of sexual
harassment and shall on  conviction be
punished with imprisonment of either des-
cription for a term which may extend to
five years or with fine or with both and
may also be crdered to pay compensation of
an amount determined by court to the
person in respect of whom the offence was
committed for the injuries caused to such
person.

1. Unweleome sexual  advances by words
or action used by a person in authority,
in a working place or any other place,
ghall constitute the offence of sexual
harassment.

9. For the purposes of this section an assault
may include any act that does not amount
to rape under section, 363. 7.

6. The heading appearing immediately before section
350 of the principal enactment is hereby repealed and the
following new heading substituted therefor:—

“OF KIDNAPPING AND ABDUCTION "

7. Section 360A of the principal enactment is hereby
repealed and the following seciion substituted therefor : —

“Procura-

tion.

360A. Whoever—

(1) procures, or atlempts to procure,
any person, whether male or female
of whatever age (whether with or
without the consent of such person}
to become, within or outside Sri
Lanka, a prostitute ;

(2). procures, or attempts {o procure,
any ‘person, under sixteen years of
sge, to leave Sri Lanka (whether
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with or without the consent of such
person) with a view to illicit sexual
intercourse with any person outside
Sri Lanka, or removes, or attempts to
remove, from Sri Lanka any such
person (whether with or without
“the consent of such person) for the
said purpose;

(3) procures, or attempts to procure,
any person of whatever age, to leave
Sri Lanka (whether with or without
the consent of such person) with
intent that such person may become
the inmate of, or frequent, a brothel
elsewhere, or removes, or attempts
to remove, from Sri Lanka any such
person (whether with or without the
consent of such person) for the said
purpose ;

(4) brings, or attempts to bring, into Sri
Lanka any person under sixteen
years of age with a view to illicit
sexual intercourse with any other
person, in Sri Lanka or outside Sri
Lanka ;

(3) precurss, or attempis to procure,
any person of whatever age (whether
with or without the consent of such
person) to leave such parson's usual
place of abode in Sri Lanka (such
place not beinz a brothel), witl
intent that such person may for tha
purposss of proctitution becoma: the
inmate of, or frequant, a brothel
within or outside Sri Lanka; .

(6) detains any person without the con--
sent of such person in any broth=l
with a view to illicit sexual infer-
ccurse or sexual abuse of such nercon,

commits the offence of procuration and
shall on conviction be punished with impri-
sonment of either description for a term of
not less than two ye2ars and not ewceeding
ten years and may also be punished with a
fine.”,



Insertion
of new
gections
8608 and
360c inthe
principal
enactinent.
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8. The following new sections are hereby inserted imme-
diately after section uGUa and shall have eifect as section
3608 and 360c of the principal enactment ;~—

¢ Sexual 35608, (1) Whoever—

1?‘xplm}‘:-x-

0n Ul 5 . >
children. (e) kiowingly permits any child te

remain in any premises, for the pur-
voses of causing such child to be
sexuvally adused or to partic.pate in
any form or sexual activity orinany
obscene or indecent exhibition or
show ;

(b) acises a procursr of a child inr the

purposes cf sexual interccurise O
for any form of sexual abuse;

(c) induces a person to be a client of &

(@)

(e)

N

child for sexual intercourse or for
any form of sexual abuse, by means
of print or other media, oral adver-

tisements or other similer means;

takes advantage, of his influence
over, or his relationship to, a child,
to procure such child for sexual
intercourse or any form of sexual
abuse ;

threatens, or uses violence towards, &
child to procure such child for sexual
intercourse or any form of sexual
abuse ;

gives monetary consideration, goods
or other benefits to a child or his
parents with intent to procure such
child for sexual intercourse or any
form of sexual abuse,

commits the offence of sexual exploitation
of children and shall on conviction be
punished with imprisonment of either descrip-
tion for a term not less than five years and

not exceeding twenty years and may also be
punished with fine,
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Trafficking,

(2) In this section “ child ” means a person
under €ighteen years of age.

360c. (1) Whoever—

(a)  engages in the act of buying or sell-
ing or bartering of any person for
money or for any:other considera~
tion ; £

(b) for the purpose of * promoting, faci-
litating or inducing the buying or
‘selling or bartering or the place-
“ment in adoption, of any person for
money Or [or adgy other considera-
‘tion —

(i) arranges for, or assists, a child
to travel to ‘a foreign country
without the consent of his
parent or lawful guardian;
or

(ii) obtains an affidavit of consent
from a pregnant woman, for
monelyor for any other con-
sideration, for the. “adoption
of the unbourn:child of such’
woman ; or ‘

. (ili) - recruits women or couples to
o bear chi.dren ; or :

(iv) rbein‘g a, .. person i concerned
' with the registration of birihs,
knowingly ~pernuts the falsi-
fication of -any birth  record

or register; or

(v) engages in procuring children
from hospitals, sheliers  for
women, clinics, nurseries, day
care centres. or other child
care institutions or welfare
centres, for money or other
consideraition or prucures a
child for adoption from any
such institution or centre, by
intimidation of the mother or
any other person; or
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(vi) - impersonates the mother or
assists in such impersonation,

commits the offence of {rafficking and shall
on conviction be punished with imprisonment
of either description for a term not less than

" iwo years and not exceeding twenty years

and may also be punished with fine and
where such offence is committed in respect
of a child, be punished with impriscnment
of either description for a term not less than
five years and not exceeding twenty years
and may also be punished with fine.

(2) In this section “ child ” means a person
under eighteen years of age.’.

9. Section 361 of the principal enactment is hereby re-

pealed.

10. Section 362 of the principal enaciment is hereby

repealed.

11. The vheading appearing immediately before section
863 of the principal enactment is hereby repealed and the
following new heading substituted therefor : —

' “OF RAPE AND INCEST”.

12, Sgction‘363 of the principal enactment is hereby
repealed and the following section substituted therefor :—

‘ Rape.

363. A man is saild to commit “ rape ” who
has sexual intercourse with a woman under
circumstances falling under any of the
following descriptions : -

(a) without her consent even where such
woman is his wife and she is
judicially separated from the man :

(b) with her consent when her consent
has been obtained, by use of force,
or threats or intimidation, or by
putting her in fear of death or of

~hurt, or while she was in unlawful
detention ;
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(c) with her consent when her consent
has been obtained at a time when
she was of unsound mind or was in
a state’ of intoxication induced by
alcohol or drugs, administered to
her by the man or by some other
person ;

(d) with ‘her consent when the man
knows that he is not her husband,
and that her consent is given because
she believes that he is another man
to 'whom she is, or believed herself

" to be, lawfully married ;

() with or without her consent when she
is under sixteen years of age, unless
the woman is his wife who is over
twelve years of age and is not
']udmally separated from the man,

Explanation—

(i) Penetration is sufficient to consti-
tute the  sexual intercourse neces-
" sary to the offence of rape;

(iif) Evidence of resistance such as physi-
cal injuries to the body is not
essential to prove that sexual in-
tercourse took place without
consent,

13. Section 364 of the principal enactment  is hereby
repealed and the following section: substituted therefor : i—

‘ Punishment 364. (1) Whoever commits rape shall,

for rape. except, in the cases provided for in sub-
sections (2) and (3), be punished -with
rigorous imprisonment for a terrn not less
than seven years and not exeeeding twenty
years and with fine, and shall in addition be
ordered to pay compensation cf an amount
determined by court, to the person in respect
of whom the cffence was committed for the
injuries caused to such person.

Replacemend
of seciion
364 of the
principal
enactment,
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(2) Whoever—

(a). being a public officer or person
in.a - position of authority,
takes advantage of his official
position, and commits rape on
a woman in his official custody
or. wrongfully restrains and
commits rape on a woman ;

(b) being on. the management, of
on the staff of a remand home
or other place of custody,
established by or under law,
or.of .a. women's or children’s
institution, takes advantage of
his position and -commits
rape on any woman inmate
of such remand home, place
of custody or institution;

(c) being on'the management or
staff of a hospital. takes
advantage of his position and
commits rape on a woman in
that hospital ;

{d) commits rape on a woman
knowing her to be pregnant;

(e) commits rape on a woman under
eighteen years of age;

(63 coxﬁmits rape on a woman who
is mentally or physically
disabled ; ’

‘(g) commits gang rape,

shall be punished with rigorous imprison-
ment for a term not less than ten years and
nét exceeding twenty years and with fine and
shall in addition be ordered to pay compensa-
tion of an amount determined by court to
the person in respect of whom the offence
was committed for the injuries caused to
suéh person :
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Provided however, thet where the offence
{s committed in respect of a person under
sixteen years of age, the court may, where
the offender is a person under eighteen years
of age and the intercourse has been with the
consent of the person, impose a sentence of
imprisonment for a term less than ten
years.

Explanation 1

Where the offence of rape is commitied by one
or mdre persong in a group of persons,
each person in such group committing,
or abetiing the commission of such
offence is deemed to have committed
Bang rape;

Explanation 2

“women's or children’s institution” means an
institution for the reception and care of

women or children, howsoever described ; -

Explanation 3

“ hosoiial * means the precincts of the hospital
and includes the precincts of any insti.
tution for the reception and treatment
of persons during convalescence or of
persons requiring medical attention or
rehabilitation,

(3) Whoever commits rape on a woman
under sixteen years of age and the
woman stands towards the man in any of
the degrees of relationships enumerated in
section 364a shall on conviction be punished
with r.gorous imprisonment, for a term not
less than fifteen years and not exceeding
twenty years and with fine.

(4) Where any person fails to pay the
compensation he is ordered to pay under
subsection (1) or subsection (2), he shall,
in addition to the imprisonment imposed on
him under subsection (1) or subsection (2)
be punished with a further term of imprison-
ment of either description for a term which
may extend up to two years.’.
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14. The heading appearing immediately before sectiom
364 of the principal enactment is hereby repealed.

15. Section 364a of the principal enactment is hereby
repealed and the following section substituted therefor :—

“Incest 364a. (1) Whoever has sexual inter-
‘course with another, who stands towards
him in any of the following enumerated
degrees of relationship, that is to say—

(a) either party is directly descended
from the other or is the adoptive
parent, adoptive grand parent,
adopted child or adopted grand
child of the other; or

(b) the female, is the sister of the male,
either by the full or the half blocd
or by adoption, or is the daughter of
his brother or of his sister, by the
full or the half blood or by adoption,

_or is a descendant from either of
them, or is the daughter of his wife
by another father, or is his son’s or
grandson’s or father’s or grand-
father’s widow ; or

(c) the male, is the brother of the female
either by the full or the half blood
or by adoption, or is the son of her
brother or sister by -the full or the
half blood or by adoption oris a
descendant from either of them, or
is the son of her husband by another
mother, or is her deseased daughter’s
or grand daughter’s or mother’s or
grand mother’s husband,

commits the offence of ‘incest’

(2) The offence - of incest shall not be
affected or mnegated by reason of the
existence of any defect in the legality of
any relationship given in this section, such
ag absence of a valid marriage or adoption.
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(3) Whoever—

(a) commits incest, shall be punished
with rigorous imprisonment for a
term not less than seven years and
not exceeding twenty years and
with fine;

(b) attempts to commit incest shall be
punished with imprisonment of
either description for a term which
may extend to two years.

(4) No prosecution shall be commenced
-for an offence under this section except with
the * written sanction of the Attorney-
General. 7,

16. The heading appearing immediately afler section
364a of the principal enactment is hereby repealed and the
following heading substituted therefor:—.

“OF UNNATUEAL OFFENCES AND GRAVE SEXUAL
ABUSE?”,

17, Section 365 of the principal enactment is hereby
amended by the substitution for the words “shall also be
liable {0 fine.”, of the words “shall also be punished with
fine and where the offence is committed by a person over
eighteen years of age in respect of any person under
sixteen years of age shall be punished with rigorous
imprisonment for a term not less than ten years and not
exceeding twenty years and with fine ‘and shall also be
ordered to pay compensation of an amount determined by
court to the person in respect of whom the offence was
committed for injuries caused to such person.”.

18. Section 365A of the principal enaciment is hereby

repealed and the following section substituted therefor:—
~ Acts ct 365A. Any person who, in public or
Sgggency private, “eommits, or is a party to the
.between comumission of,  .or procures or aitempis to

persons. procure the commission by any person of,

any act of gross ‘indecency with another
" person, shall be giiilty of an offence, and
shall be' punished” with imprisonment of
either description-for a term which may

Replacement
of the
heading “OF
UNNATURAL
OFFENCES ",

Amendment
of section
365 of the
principal
enactment.

Replacement
of section
2654

of the
principal
enactment,
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extend to \wo years or with fine or with both
and where the offence is committed by &
person over eighteen years of age in respect
of any person under sixteen years of age
shall be punished with rigorous imprison-
ment for a term not less than ten years and
not exceeding twenty years and with fine
and shall also be ordered to pay compensa-
tion of an amount determined by court to
the person in respect of whom the offence
was committed for the injuries caused to
such person.”,

19. The following new section is hereby inserted
immediately after section 365a and shall have effect as
section 3658 of the principal enactment : —

* Grave 3658. (1) Grave sexual ahuse is committed
i:.u;e.l _ by any person who, for sexual gratification,

does any act, by the use of his genitals or any
other part of the human bedy or any instru-~
ment on any orifice or part of the body of any
other person, being an act which does not
amount to rape under section 363, in
rircumstances falling under any of the
following descriptions, that is to say—

(a) without the consent of the other
person ;

(b) with the consent of the other person
where the consent has been obtained
by use of force, threat, or intimidation
or putting such other person in fear
of death or of hurt or while such
other person was in unlawful deten-
tion ;

{¢) with the consent of the other person
where such consent has been ootained
at a time the other person was of
unsouhd mind or was in a state of
intoxication induced by alcohul or
drugs.
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(2) Whoever— .

“(a) commits grave sexual sbuse

shall be  punished with
rigorous imprisonment for a
term not less than seven years
and not exceeding twenty
years and with. fine and shall
also be ordered to pay compen-
sation of an amount determined
by court to -the person im
respect of whom the offence
was committed for the injuries
caused to such person;

(b) commits grave sexual ahuse on
any person under eighteen
years of age shall be punished
with rigorous imprisonment for
a term not less than ten years
and not exceedinzs twenty years
and with fine and shail zlsa
be ordered to psy compen: sa
tion of an amount determined
by court to the person in
respect of whom the offence
was committed for the injuries

caused to such person.”.

20, The following new heading is hereby inserted
tromediately after section 3658 of the principal enact-
ment :—

“OF PUBLICATION OF MATTER RELATING TO
CERTAIN OFFENCES ",

21. The following new section is hereby inserted im-
mediately after the heading “OF PUBLICATION OF
MATTER RELATING TO CERTAIN OFFENCES”, and
shall have effect as section 365c of jthe principal
enactment :— : wd® wd

Insertion
of new

TO
CERTAIN
OFFENCES
immedia-
tely

after
section
5658

of the
principal
enactment.

Insertion
of mew
section .
365¢c

in the
principal
enactment.
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:if”:bﬁ“a' 365c. (1) Whoever prints or publishes,
matter the name, or any matter which may make
:g?tﬁ_ng te known the indentity, of any person against
eertain

whom an offence under ' section 345 or
section 360a or section 3608 or section 363
or section 364a or section 365 or section
365a or section 365s, is allegad or found to
have been committed (hereinafter in this
section referred to as “the victim?”) shall
be punished with imprisonment of either
description for a term which may extend
to two years or with fine or with both.

-offences.

(2) Nothing in subsection (1) shall apply
to the printing or publication ¢f the name,
or any matter which may make known the
identity, of the victim, if such printing or
publicaiion is—

(a) by or under the order of the officer
in charge of the rpolice station or
the police officer, making investiga-
ticn into such offence, acting in
good faith for the purposes of such
investigation ; or

(b) by or with the authorizat'on in
writing of the victim ; or

(c) by or with the authorization in
¢ writing of tho next of kin of the
vietim where the victim is dead or

the parent or guardion cf thz vie-

timn, where the viztim is a minor or

is of vnsound mind :

Provided no such authorization shall be
given by such next cf kin {0 any person
other thon to tha y
Manager, how so £
welfare institution or orgonization r
by the State.

cognized

n

o
=4

{3) Whoever prints or publishes
any matter in relation to any procseding in
any court with respect to an offence rafer-
red to in subsection (1); without tae
previous permission of such court, shall be
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punished with imprisonment of either
description for a term which may extend to
two years or with fine or with both.

Explanation

The printing or publication of a judgement of
the Court of Appeal or the Supreme
Court does not amount to an offence
within the meaning of this section.”.

22, In the event of any inconsistency between ' the
Sinhala and Tamil texts of this Act, the Sinhala text shall

\prevaﬂ.
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